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This Update contains a press release from the Sussex Branch
of CAFAS in support of Bob Potter.(p4) Members are urged to
give support to Bob and other members by attending their ITs,
publicising their cases, writing to their colleges or universities,
sending messages of support and collecting signatures on peti-
tions. The value of a Cafas branch in your locality cannot be
overestimated for sharing the burden with those under attack.
Regular reports of members’ progress are also essential support
and John Cornelius provides a further update of ongoing cases.
Ursula Riniker continues the discussion on unfair and wrongful

dismissal.

CASES AND REPORTS
Bewitched, Bothered and Bewildered

Shuba Ktorides’ case at the
High Court on 5th March went
down but she was given leave
to appeal, which is significant
... members who are represent-
ing themselves in court or, at
Tribunals should be reminded
of the excellent service provid-
ed for Litigants In Person
(LIPS) by the Citizens Advice
Bureau who have an office
specifically for this purpose
located just inside the main
hall of the High Court in the
Strand (just past the barrier
where you hand in your guns
and bombs). As well as giving
expert advice on the intricacies
of the way the courts work,
officers can in certain circum-
stances arrange for pro bono
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(i.e. free) representation.
Certain barristers, no doubt
embarrassed by the enormous
amounts of money they receive
(one hesitates to use the word
‘earn’), offer their services free
here ... members will no doubt
have heard of the woman who
held up three judges in the
Royal Supreme Courts with a
toy gun earlier this month:
apparently the same woman in
January revealed to another
set of judges her buttocks upon
which Happy New Year had
been written in felt tip. It’s
good to know that the full dig-
nity and majesty of the law is
thus maintained ... those of us

‘living’ (if you can call it that)
in London are somewhat
spoiled, compared to colleagues
in the provinces, by the prox-
imity of the High Court. We
can stroll along there and get
matters straightened out (or do
a spot of streaking) with the
ease of the man who broke into
Buckingham Palace to steal a
packet of fags...it's reassuring
to note the monotonous regu-
larity with which the Home
Secretary Mr Howard gets
kicked (metaphorically speak-
ing) down the steps of the High
Court. It seems that his every
act is promptly squashed by
the courts ... the Lord
Chancellor too recently had
his, butt kicked by their
Honours and it looks as if the
extortionate new court charges
will be stillborn ... one trusts
that the Law lords will long be
preserved to curb the worst
excesses of Philistine govern-
ments ... who will YOU be vot-
ing for? The Boring Old Greys
or the Slick Young Toadies?

Or perhaps Dolly the Cloned
Sheep ... marvellous thing,

REMINDER

I8 your subscription due?
if so, please send it to the
membership secretary today.




democracy ....

David Moroney had a prelim-
inary hearing at EAT
(Employment Appeal Tribunal)
on March 7. He claims that
his original application went in
at about the same time that
Clause 40 of the Magna Carta
was drafted and is confident of
a result to coincide with the
millenium celebrations,
although he was guarded about
which particular millenium.
This observer did suggest that
his case might have moved a
little faster if people could read
his writing, which looks like
Welsh mirror-writing but not
as clear ... the NUT have final-
ly come clean and admitted
that they don't like taking
members to industrial tri-
bunals because it is not in the
interests of the individuals; or
the profession. Quite. On this
occasion the NUT are right for
the the wrong reasons instead
of just plain wrong which is
their usual stance. They speak
of (see TES 14.2.97) going ‘all
the way to an industrial tri-
bunal’ as if this were a big
deal. An even bigger deal
would be a broad rump of
sacked or harassed members
suing the executive for negli-
gence....

Loretta Olusanya’s brief
hearing at Bow County Court
achieved the desired result:
despite the phoney letters of
dismissal she received, the
court ruled that as no P45 was
sent, there was no dismissal.
Her employers are now having
a brain haemorrhage trying to
extricate themselves....

Evelyn Martyres’ very strong
case is set to be heard at
Croydon IT in June but mean-
while she is taking further
legal advice ....

Bob Potter has an I.T. hear-

ing set for 31st April (sic). We
defy you to make a note in

Catas Update 15 1997

your diary.

My own employers, Southwark
Council, applied to have judg-
ment set aside at Bow County
Court on 7th February. The
application was dismissed with
costs, leave to appeal was
refused and the Circuit Judge
ordered a further interlocutory
hearing for damages which is
now pending....

...and finally, a tale which
threatens to become an urban
myth: a woman who steadfast-
ly refused to buy a TV licence
was eventually hauled before
the courts. The judge, gavel
poised, demanded in exaspera-
tion why she had allowed mat-
ters to get to this stage instead
of just buying a licence.
Because, she explained, ‘I don’t
have a TV A happy Spring
Equinox to all.

Iris Brooksbank

Iris Brooksbank lost her
Industrial Tribunal and will
appeal to the Employment
Appeals Tribunal. There was a
report in Bucks Free Press
which had councillors on the
opposing side speaking up for
her.

Robert Bowman

Robert Bowman has completed
a directions hearing, the first
part of an Industrial Tribunal.

De Montfort University is
offering him a settlement of
£15,500 but at the same time,
the University’s solicitors,
Martineau Johnson, have sent
him a Bill of Costs of
£16,483.03, which he believes
is ‘fictitious’. Martineau
Johnson has opened an
‘Education Department’ and is
now representing 19 universi-
ties and 34 colleges.

The example of intimidatory

tactics, as employed by De
Montfort, is becoming standard
practice in the newly incorpo-
rated universities and colleges.
Robert views these moves as
enabling the vice chancellor to
avoid the embarrassment of
explaining the University’s
action at a public hearing. In
today’s climate, where man-
agers appear to be increasingly
unaccountable in the manage-
ment of public money, had the
matter not gone to court, such
costs would have remained hid-
den and private.

He has lobbied local MPs and
urges members, in the run-up
to the general election, to lobby
their MPs over the way the
university and college corpora-
tions are using public money.

David Taplin

Professor David Taplin is to
have his case against the
University of North London
heard in the High Court at a
date to be set. He was insured
for legal expenses providing
that his case had a 60% plus
chance of success of achieving
substantial damages; this
assistance has been granted to

him.

Richard Kirkwood

The University of North
London has taken disciplinary
action against Richard
Kirkwood, Chair of UNL
Natfhe Ladbroke Branch, for
acting under the authority of
the Branch Committee in rela-
tion to a current industrial dis-
pute. The University alleges
that he “brought the
University into disrepute by
signing a letter...addressed to
... the Quality Assessment
Division at HEFCE.” Natfhe is
contesting this attack on trade
union officers’ immunity.



The case has gone to internal
appeal and UNL Natfhe
branches are balloting on
industrial action. Letters of
protest should be sent to :

Mr Brian Roper
Vice Chancellor
University of North London
London N7 8DB

Members will recall that
Qutiaba Rashan had to take
UNL to the High Court over its
failure to keep its promises.

Stanley Jenkins

Stanley Jenkins, who won in
1993/94, three cases of racial
discrimination and victimisa-
tion against Thanet College,
Kent, has written to the gov-
erning body of the college ask-
ing for a timescale when it will
take steps to redress the
inequalities in its membership
in order to ensure that ethnic
minorities are truly represent-
ed. He maintains that it is no
good the governing body hiding
behind the Further Education
Funding Council’s report or the
recommendations of the Nolan
Committee for Public Bodies if
the person who is invested
with control and authority of
the institution is engaging in
unlawful racial discrimination
and victimisation. He argues
that governing bodies’ member-
ship should reflect the composi-
tion of staff and students in
order to safeguard against
abuses on the part of the offi-
cers. The CRE are taking up
this further issue in relation to
Thanet College. If the officers
are abusing their authority
then, who is governing the
institution? The role of the
governors is becoming a central
issue in the incorporated sec-
tors. Stanley has written to
his local MP, Jonathan Aitken,
asking him to intervene.
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LONDON GUILDHALL
UNIVERSITY

COLWYN WILLIAMSON 18.3.97

Natfhe agreed that I should
represent Pat Brady and
Geraldine Thorpe in their
appeals against being made
redundant by London
Guildhall University. Eight
lecturers were dismissed on 30
September 1996; of these five
chose to appeal. The
University withdrew their
notices of dismissal in
November following “an error”
in applying the Articles of
Association. Notices were reis-
sued later that month; four
chose to appeal. Before the
appeals, Cafas discovered and
pointed out that, contrary to
the Articles, the Board of
Governors had neglected to
establish regulations for
dismissal by reason of
redundancy.

The University replied that the
lecturers had been dismissed
under the existing disciplinary
regulations. Since these regu-
lations do not even mention
redundancy we did not consid-
er this an altogether satisfacto-
ry explanation.

At the hearings, Cafas pointed
out that the university was act-
ing ultra vires and asked for
the appeals to be halted and
the lecturers to be reinstated.

The Appeal Committee ruled
against this on the grounds
that their sole mandate was to
hear an appeal. Although the
proceedings had been
timetabled to finish in a day,
the remaining time available
was entirely taken up with our
questions about the selection
procedure and the issue of prej-
udice, so that the appeals had
to be adjourned sine die.

We must use this breathing
space to put as much pressure

as possible on London
Guildhall. The petition is one
way - please pull out the stops
to collect signatures and return
it to Mike Cohen quickly.
Personal letters will also help.
They should be addressed to

Lord Limerick

Chair of Governors

London Guildhall University
31 Jewry Street

London EC3N 2EY

AUT Resolution

The four London Guildhail
University lecturers have been
greatly encouraged by mes-
sages of support which are com-
ing from NATFHE and AUT col-
leagues, as well as from bodies
such as the Councit for
Academic Autonomy and the
students at Lille University. The
Association of University
Teachers passed the following
resolution from Glasgow
University at its Winter Council
on 23.1.97:

‘Council adds its support to
the campaign being fought on
behaif of the four remaining
NATFHE members who have
been issued with dismissal
notices at London Guildhall
University. Council notes that
there has been a call for a
public inquiry into the man-
agement of funds at Guildhait,
that extra money has been
“discovered” which calls into
question the need for redun-
danciles, that members have
twice passed votes of no con-
tidence in the Provost,
Professor Roderick Floud, and
that further appeals to the
Governors are to take place in
early February. Council
agrees to iend AUT support
and solidarity and to help pub-
licise the ongoing campaign.’



Council for Academic Freedom and Standards

(Sussex Branch)
35 Spences Lane, Lewes, BN7 2HF

MEDIA INFORMATION Embargo: 9.45hrs on Tuesday, 29th April 1997
Please hold if the hearing is postponed to a later date.

Sacked lecturer appeals against travesty of trial

Dr Robert (Bob) Potter is a psychology lecturer whose innovative projects earned him praise in the local
and national press and on television. In December 1995 he was sacked from Lewes Tertiary College. He is
appealing to an industrial tribunal.

He was originally suspended on the grounds that he had failed to provide the proper level of support to
Student(s) ..., engaged in improper | inappropriate use of sexual language, sexual swearwords and
behaviour and gave an inappropriate and unprofessional response to parents’ expression of concern. Bob
Potter denies all of these. For example, one of the set text books for the A-level syllabus described a classic
experiment which has been replicated thousands of times in universities and colleges about reactions to
anxiety provoking words. The words complained of were not gratuitously offensive, but were discussed
responsibly in an academic context.

The complaint was made by a parent-governor of a feed-in school the day after he failed to persuade Dr
Potter to change a predicted A-level grade. The college took a month to prepare its case: Dr Potter had only
two days to prepare a defence, without sight of the letter of complaint, or of the specific charges, while
excluded from the college and forbidden to contact students or staff, except for two union representatives.
All of the College "witness statements” are written, by the College,in the third person; several were created
from group interviews, but were rewritten as if they were independent statements, and statements attributed
to Dr Potter at the interview were reworded in the prepared statements.

Three statements from this interview are from young women who are reported to have told other students that
they were "going to get Bob Potter into trouble”. They complained of a classroom incident, but records show that
only one of them was present at the time. The College did not allow them to be questioned by Dr Potter. Many
other students will attend to give evidence as to who was present and to show that the words complained of were
taken out of context.

One witness statement was altered, and the retyped version which bears the Principal's note "All changes
made as requested” was not signed, but had a signature pasted on from an earlier version. Dr Potter was
asked if he wanted others to make statements; the College did not seek information from the students that he
suggested, but claimed falsely that the named students had declined to do so.

The Tribunal will hear of many such procedural irregularities, and will see evidence to substantiate them.
The college appeal was not independent of the original hearing, as the person acting as advisor to the
Principal at the first hearing became advisor to the governors at the appeal. Dr Potter's motive in appealing
to the Industrial Tribunal is not primarily to seek compensation, but to restore his good name and to prevent
any further such injustices.

The case will be heard at the Industrial Tribunal, St James House, New England Street, Brighton at
9.45 on 29th April. Three days have been allocated for the hearing.

For further information contact CAFAS (Sussex Branch), 01273 476526 between 19.00 and 21.30
Dr Potter cannot comment until the case has been heard, but will be happy to
speak to the media when it has been concluded. His phone number is 01273 203545.
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DISMISSAL -
UNFAIR OR
WRONGFUL?

URSULA RINIKER 20.1.97

Based on my experience to
date, I share John Cornelius’s
lack of enthusiasm for the
industrial tribunals. However,
I wish to clear up a common
misunderstanding which is
contained in his “Tribunal
round-up” in CAFAS Update of
10.1.97.

“Wrongful dismissal”, contrary
to gut feeling, is a legal term
which has nothing to do with
whether or not the dismissal is
morally wrong. It refers to dis-
missal in breach of contract.

In order to succeed, the plain-
tiff has to show what the terms
of his/her contract were and
that at least some of them
were breached by the employer
when he/she was dismissed. A
common example of wrongful
dismissal is the termination of
a contract of employment with-
out giving the required notice
(or pay in lieu of notice). It is
important to note that dis-
missal as such is entirely law-
ful, unless it is in breach of
contract (i.e. wrongful) or
unfair.

“Unfair dismissal” is by no
means necessarily “wrongful”,
Le. it may not involve any
breach of contract. Section 54
of the Employment Protection
(Consolidation) Act, 1978, (now
contained in the Employment
Rights Act 1996 which consoli-
dates previous legislation)
declares the “right of employ-
ees not to be unfairly dis-
missed”. Section 57 of the act
states that it is for the employ-
er to show the reason for the
dismissal, and the reason stat-
ed is of a kind that justifies
dismissal. Reasons which jus-
tify dismissal relate to
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a) capability or qualifi-
cations

b) conduct

¢) redundancy

d) illegality.

Dismissal in breach of the Race
Relations Act, 1976, or the Sex
Discrimination Act, 1975, is
automatically unfair. Even if
the employee was dismissed for
a permitted reason, the dis-
missal may be unfair if it
involves a breach of “natural
justice”, which means some
kind of procedural unfairness,
such as denial of the opportu-
nity to respond to any allega-
tions made against the employ-
ee, the denial of any right of

appeal.

John Cornelius writes, “It
would seem that the time has
come to return to the county
courts for complaints of wrong-
ful dismissal”. In fact, the
wrongful dismissal jurisdiction
in the industrial tribunals is of
very recent origin. All wrong-
ful dismissal claims had to be
brought in the county court (or
the High Court) until July
1994, when the industrial tri-
bunals’ jurisdiction was
extended to hearing such com-
plaints. This new provision
has the advantage that costs
can be saved where both unfair
and wrongful dismissal are
involved in the same case. It
also has the disadvantage that
legal aid is not available for
the proceedings in the industri-
al tribunals whereas it may be
available for an action brought
in the county court. However,
the maximum compensation
which an industrial tribunal
can award in a contract claim,
such as a wrongful dismissal
claim, is currently £25,000, and
where a claim of wrongful dis-
missal exceeds that limit, it
will have to be brought in the
county court.

I hope this clears up the confu-
sion,

Harassment and
Bullying in
Further and

Higher Education

PAT BRADY& GERALDINE THORFPE

The National Harassment
Network Higher and Further
Education Branch at the
University of Central
Lancashire held its first annu-
al conference on 13 & 14
March 1997, and was reported
in the THES on 14 March.

The conference, organised by
Vicki Merchant and attended
by lecturing and support staff,
including Personnel, from col-
leges and universities in
Britain and abroad, achieved
its aim of airing the issues.
The problem of harassment
and bullying is causing grow-
ing concern as it extends with
the commercialisation of educa-
tion. Many contributors
focused on the relation between
victim and bully at the institu-
tional level and the need for
policies to contain the trend.
Some felt that the problem
with this approach is that it
does not locate the source. It
was noted that there is very
little research devoted to the
“environmental” or socio-eco-
nomic context of bullying, and
that there is a need to develop
qualitative research on the
area as a whole.
Contributions from
Scandinavia and North
America showed how progres-
sive social policy and legisla-
tion protecting workers from
retribution, for e.g. whistle-
blowing, can impact positively
on workplace behaviour and
underlined the need for such
development in Britain.
Policies without wider social
legislation to back them
remain at the level of rhetoric.
The conference indicated not



only the increasing problem of
bullying and harassment but
the need for it to be theorised.
Contact:Vicki Merchant, The
National Harassment Network,
University of Central
Lancashire, Tel: 01772 893398,
e-mail:
V.Merchant@uclan.ac.uk

THE AUT AT

KEELE organised a meeting

which was addressed by
Colwyn Williamson on the
problems of the Research
Assessment Exercise. The
meeting resolved that AUT
Keele would affiliate to
CAFAS.

THE UNIVERSITY
AT SWANSEA stafr

are contesting compulsory
redundancies and were fea-
tured in a Guardian Higher
article in February.

A small success
KEVIN MOLONEY

CAFAS, working with the AUT
at Southampton University,
have aided a researcher there
to return to work after an 18
month absence on sick leave
due to harassment. He felt
squeezed out and isolated and
after advice from CAFAS,
joined the AUT who toock up
his case - a good example of
CAFAS and union co-operation.
His next concern is the renewal
of his temporary contract but
at least he is back.

INDEX ON
CENSORSHIP is cele-

brating its 25th anniversary
this year. Founded in 1972 by
Stephen Spender its aim is “to
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protect the basic human right
to free expression.” Reporting
on censorship issues world-
wide, each edition lists free
speech violations country by
country. The lists are as
“extensive today as in the early
days of Index. Writers who
have contributed to Index
“include Vaclav Havel, Nadine
Gordimer, Saiman Rushdie,
Doris Lessing, Arthur Miller,
A.S. Byatt, Aung San Suu Kyi,
Noam Chomsky, Julian
Barnes, Ronald Dworkin,
Umberto Eco and Jack
Mapanje.” It is also a forum
for new writers.

Index on Censorship

32 Islington High street
London N1 9LH

Tel: 0171 278 2313

Fax 0171 278 1878

URL:
http://www.oneworld.org/index
oc/
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DATES

29,30 April and 1 May 1997
Dr Bob Potter’s IT :at Brighton

19 April 1997 CAFAS AGM
Elections and Reports.
Please send nominations
for the committee to the

Secretary.
This will be followed by an

ORDINARY MEETING
Agenda

1. Attendance & min-
utes of last meeting.

2. Finance & member-
ship.

3. Publications report
4. Helpline :

5. Constitution

6. Outside financial aid.
7. Good practice on
casework.

8. Case reports

9. AOB

Send letters on any issue, news
items and short articles for
CAFAS Update to:

CAFAS Update

7 Benn Street

London E9 58U

e-mail: thorpe@lgu.ac.uk
Tel/Fax: 0181 986 3004
Please phone before faxing.
Next deadline: 5.6.97






